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Faculty members' work draws

U.S. Supreme Court notice ·
Donald N. Duquette was watching Jenifer and Gary Troxel
v. Tommie Granville (99-138) long before the case drew

,;§upreme Qioud of f:qe ~nitei'I ~httes
OCTOBER TERM, I 998

ELOISE ANDERSON, D irector. California Department of
Social Services, el al.,

Pt!titioners.
- v.-

BRENDA ROE and ANNA DOE, on behalf of themselves and

all otht:rs similarly situated,
Respondents.
ON WRIT OF CERTIORARI TO THE UNITED STATES
COURT OF APPEALS FOR THE NINTH CIRCUIT

BRIEF FOR WILLIAM COHEN, MICHAEL C. DORF,
GERALD GUNTHER, RODERICK M. HILLS, JR., PAUL
KAHN, KENNETH L. KARST, SETH KREIMER, DOUGLAS
LAYCOCK, JEFFERY LEHMAN, FRANK MICHELMAN,
RICHARD PILDES, DONALD H. REGAN, STEVEN
SHRIFFRIN, GARY S;, .'1MSON, AND CHRISTINA
B.WHITMAN, AMICI CURIAE, SUPPORTING RESPONDENTS

CHARLES S. SIMS
PROS KAUER ROSE LLP
1585 Broadway
New Yo rk, New Yo rk 10036
(212) 969 -3950

RODERICK M. HILLS, JR.,

Counsel of Record
Assistanc Professor of
The University of Michigan
Law Schoo l

national notice early this year as it neared argument before
the U.S. Supreme Court. Duquette, director of the Law
Schools Child Advocacy Law Clinic and a national leader in
the effort to protect childrens rights, is one of the four
writers of an amicus curiae brief that proposes a middle
course in the case - acknowledgement of the parents role
as primary caregiver coupled with procedures to shift that
role to someone else when appropriate.
Duquette is one of a number of Law School professors
whose work is part of current or recently decided Supreme
Court cases. Others are: Professor Evan Caminker; Thomas
A. Green, the John Philip Dawson Collegiate Professor of
Law; Professor Richard Friedman, whose research on the
Confrontation Clause was cited by Justice David Souter and
reported on last fall in Law Quadrangle Notes; and Professors
Ronald J. Mann and Richard H. Pildes.
In addition, Mark D. Rosenbaum, general counsel of the
ACLU in Los Angeles and a visiting professor at the Law
School this winter term, represented the successful
respondents in a case that included a brief drafted by
Professor Roderick M. Hills Jr. and signed by a number of
faculty members, including Dean Jeffrey S. Lehman, '81;
Associate Dean for Academic Affairs Christina B. Whitman, '74;
Pildes, and Donald H. Regan, the William W Bishop Jr.
Collegiate Professor of Law.
The Troxel case came to the Supreme Court from
Washington State, where the Troxels successfully had
brought action against Granville to visit her minor
daughters, the children of their late son, who had
committed suicide. Washingtons Supreme Court
overturned a state law that allows a judge to respond to a
petition for visitation from "any person" by ordering a
parent to take actions in regard to his/her children without
investigating the persons relationship to the child. The
brief, prepared on behalf of the National Association of
Counsel for Children (NACC), agrees that the Washington
law should be overturned - and then goes on to propose
holding the pendulum to mid-swing. Duquette's co-authors
are San Diego School of Law Professor Robert C. Fellmeth;
UC-Berkeley School of Law Visiting Professor Joan
Hollinger; and NACC Executive Director Marvin Ventrell.
'The NACC submits this amicus brief on behalf of the
interests of children in having the law recognize and protect
their significant relationships to the adults they have come
Continued on page 38
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to regard as members of their family,"
they wrote. "While this primarily entails
protecting the fundamental rights of their
parents to love, nurture, and raise them
free from unwarranted state interference, it
may occasionally call for state action to
protect childrens significant relationships
with others, including grandparents and
other relatives, stepparents, and unrelated
defacto parents."
Say Duquette and his co-authors: "The
constitutional doctrines most relevant here
are both substantive and procedural due
process, and this Court is being asked to
consider the ways in which they operate
within the context of state court actions
initiated by private parties seeking a court
order for visitation with a child over the
objection of a custodial parent or parents.
The statute that authorizes these private
actions is overbroad in allowing 'any
person' to commence an action without a
preliminary inquiry into the nature, scope,
or quality of the persons relationship to a
child. It is also impermissibily vague, as
manifest by its failure to define or set any
limitation on 'visitation,' specify the factors
that should be considered in making a best
interests determination, or allocate the
burden of proof for either an initial or a
modification hearing."
However, they continue, "notwistanding
amicus NACCs support of judgment for the
respondent, the Washington Supreme
Court decision delineating 'parental rights'
is overly broad in the opposite direction,
and should not be adopted as written. The
court below posits a superseding "parental
rights" constitutional concept which would
categorically bar the visitation rights of
non-parents, including those who have
historically performed as parents and who
are regarded as such by affected children. . . .
"Moreover, a pendulum shift from
'anyone can invoke the courts to visit a
child,' to 'no one except a parent can do
so,' would bar court intervention where
many states properly allow it, and would
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be as harmful to the affected children as
the statute challenged here."
■ Caminker is counsel of record and
writer of an amicus brief for State of

Vermont Agency of Natural Resources v.
United States of America ex rel. Jonathan
Stevens, which went to the Court last fall.
Caminker argues for the respondent that
"because a qui tam relator sues on behalf of
the United States, her suit qualifies as a suit
by the United States for purposes of the
states' immunity waiver. Any requirement
that the United States' interests be
advanced only by executive branch officials
would run counter to the framers' original
understanding."
A constitutional law specialist,
Caminker says that the states' "mutual
concession" of waiving their own immunity
to suits in order to retain the authority to
sue each other was coupled with the states'
agreement that they could be sued by the
United States. Further, a private party can
sue a state under the False Claims Act if
the suit advances the interest of the United
States. Indeed, he says, the Department of
Justice can take over the suit and proceed
with it if department officials choose to.
"Petitioner Vermont maintains that the
United States essentially forfeited its
sovereign status by choosing a private
rather than public champion of its
interests," he wrote in the brief, filed on
behalf of the group Taxpayers Against
Fraud. "Notwithstanding Petitioners
protest, ... the mere fact that qui tam suits
involve a private plaintiff in some sense
cannot, without more, bar the suit;
immunity doctrine does not track a brightline distinction between public and private
litigants."
■ Green's groundbreaking book on
the history of the English criminal trial
jury, Verdict According to Conscience (1985),
was cited in the 1999 term Supreme Court
decision in Jones v. United States. Greens
chapter, "The English Criminal Trialjury,"
in The Trial Jury in England, France,
Germany 1700-1900 (A Schiappa, ed.,
1987), also was cited. "The case turns on
whether the federal carjacking statute, 18
U.S.C. §2119, as it was when petitioner
was charged, defined three distinct offenses
or a single crime with a choice of three
maximum penalties, two of them

depending on sentencing factors exempt
from the requirements of charge and jury
verdict," Justice David Souter wrote for the
majority. "We think the better reading is of
three distinct offenses, particularly in light
of the role that any interpretive uncertainty
should be resolved to avoid serious questions about the statutes constitutionality"
Souter cited Greens work as source
material for his account of English juries'
response "when the circumstances of a
prosecution pointed to political abuse of
the criminal process or endowed a criminal
conviction with particularly sanguinary
consequences. This power to thwart
Parliament and Crown took the form not
only of flat-out acquittals in the face of
guilt but of what today we would call
verdicts of guilty to lesser included
offenses, manifestations of what Blackstone
described as 'pious perjury' on the jurors'
part."
"A second response to the juries' power
to control outcomes occurred in attempts
to confine jury determinations in libel cases
to findings of fact, leaving it to the judges
to apply the law and thus to limit the
opportunities for juror nullification,"
Souter wrote. "Ultimately, of course, the
attempt failed, the juries' victory being
embodied in Fox's Libel Act in Britain, see
generally T. Green, Verdict According to
Conscience 318-355 (1985)."
■ Mann's article on secured debt,
"Strategy and Force in the Liquidation of
Secured Debt," 96 Michigan Law Review
159 (1997) was cited by Souter in his
opinion for the Court in Bank of America

National Trust and Savings Association v. 203
North LaSalle Street Partnership, No. 971418, decided last May "The issue in this
Chapter 11 reorganization case is whether
a debtors pre-bankruptcy equity holders
may, over the objection of a senior class of
impaired creditors, contribute new capital
and receive ownership interests in the
reorganized entity, when that opportunity
is given exclusively to the old equity
holders under a plan adopted without
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consideration of alternatives," Souter wrote.
"We hold that old equity holders are
disqualified from participating in such a
'new value' transaction by the terms of
11 U.S.C. §1129 (b( (2) (B) (ii), which in
such circumstances bars a junior interest
holders receipt of any property on account
of his prior interest."
Souters citation of Mann's work was
part of the Court's consideration of the role
of prior equity: "Although we have some
doubt about the Court of Appeals'
assumption ... that prior equity is often
the only source of significant capital for
reorganizations ... old equity may well be
in the best position to make a go of the
reorganized enterprise and so may be the
party most likely to work out an equity-forvalue reorganization."
■ Pildes, whose work on
congressional districting has been
regularly cited by the Court in the past,
was cited in Governor of North Carolina ,
et all v. Martin Cromartie, et al, No. 98-85,
which involved North Carolina's Twelfth
Congressional District. Pildes was of
counsel to the State of North Carolina in
the case.
In a narrowly construed opinion that
rejected the lower courts decision to grant
summary judgment in the redistricting
case, Justice Clarence Thomas noted that
"this is the third time in six years that
litigation over North Carolinas Twelfth
Congressional District has come before this
Court." Justice John Paul Stevens, joined
by Justices David Souter, Ruth Bader
Ginsburg, and Steven Breyer, referred to
Pildes' work as part of their concurring
opinion. The citation occurred in Stevens'
discussion of the growing trend of
southern Democrats to vote for Republican
candidates. "This voting pattern has proven
to be particulary pronounced in voting
districts that contain more than about
one-third African American residents. See
Pildes, "The Politics of Race, 108 Harvard
Law Review 1359, 1382-1386 (1995)." The
case was decided last May:
■ Rosenbaum represented the
winning respondents in Rita L. Saenz,

Director, California Department of Social
Services, et al., v. Brenda Roe and Anna Doe,
etc., No. 98-97, which was argued and

decided during the Court's 1998 term and
decided in May 1999. Caminker assisted
in the case, and an amicus brief on behalf
of respondents carried the names of
Lehman, Whitman, Hills, Pildes and
Regan among the 15 signatories.
The case considered the constitutionality
of Califomias restriction of newly arrived
welfare recipients to the level of benefits
they would be eligible for in the state they
had left. The case also challenged the
durational requirement that was part of the
federal Personal Responsibility and Work
Opportunity Reconciliation Act of 1996.
The issue, the Court said in an opinion
written by Justice John Paul Stevens, is "the
right of the newly arrived citizen to the
same privileges and immunities enjoyed by
other citizens of the same state. That right
is protected not only by the new arrival's
status as a state citizen, but also by her
status as a citizen of the United States."
In the amicus brief, which Hills drafted,
the Law School faculty members joined
10 other law professors to address "the
ingredients of our complex federal
structure that we believe are significantly
implicated by state laws imposing length of
residence restrictions. From our
perspective, this case is primarily about
intrastate equality irrespective of one's
former non-residency in the state, which is
implicit in the structure of national and
state citizenship and reflected textually in
the Privileges and Immunities Clause of
Article IV, Section 2 and the Citizenship
Clause of the Fourteenth Amendment."

New fund supports
professors'research,
writing
Five Law School professors are
beneficiaries of Elkes Fund leaves for part
of this academic year to do research and to
write. The leaves free professors from
teaching duties for one semester to allow
them to concentrate on writing and
research.
Three professors used Elkes Fund leaves
during the fall term. The faculty members
and their projects were:
■ Professor Merritt B. Fox, to write a
journal article on the Security and Exchange
Commissions proposed reworking of
disclosure regulation. Fox also is director
of the Center for International and
Comparative Law.
■ Bruce Frier, the Henry King Ransom
Professor of Law, to write a casebook on
the Roman law of the family:
■ Professor Sallyanne Patyon, to write a
journal article about the role of
government databases in sustaining the
segregation that was the subject of the U.S.
Supreme Court case of Shelley v. Kraemer.
Two faculty members are using the
leaves this spring term:
■ Professor James C. Hathaway, to
continue work on a book about the rights
of refugees under international law.
■ Joseph Vining, the Harry Bums
Hutchins Collegiate Professor of Law, to
continue work on a book about the laws
response to totalizing claims on behalf of
science.
Terrence A. Elkes, '58, national chair of
the Law School Campaign, and his wife,
Ruth, launched the Elkes Fund in 1998
with a $5 million challenge grant "to
stimulate a new faculty support fund that
will help attract and retain the worlds
finest legal minds." Their challenge helped
to continue the momentum of the sevenyear Law School Campaign, which ended
in 1997 and raised more than $91 million.
The Law School Campaign was, said Dean
Jeffrey S. Lehman, '81, "the most successful
fundraising drive ever completed by a
public law school."
LAW QUADRANGLE NOTES SPRING
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Night school Over a two-night period in October, the Black Law Students'
Alliance and Law Students for Affirmative Action jointly
presented "Night School: The Missing Dialogue," a program of
four sessions taught by Law School f acuity. Below, right, Samuel
R. Gross, the Thomas G. and Mabel Long Professor of Law,
presented a session on "Race and Character in Evidence,"
and, at near left, Kirkland and Ellis Professor of Law Phoebe
Ellsworth presented a class in "Race, Gender, Testing, Law
School and Beyond." In the second evening of classes, above,
Professor Roderick M. Hills Jr., taught a session on "Race in
K-12 Education: Racial Classifications and Redistricting." and
at far left, Professor Deborah Malamud taught a class in
"Class-based Affirmative Action: Where does it stand?" Sharing
Malamuds session was Wendy Waggenheim, of the American
Civil Liberties Union, who spoke on "The School Voucher
Movement and Public Education."
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American legal education through the Japanese prism

Carl E. Schneider, '79

Carl E. Schneider, '79, the
Chauncey Stillman Professor of
Ethics, Morality, and the
Practice of Law, says American
legal education seeks to
produce lawyers who can
■ "solve their client's
problems;"
■ invent "new ways of
structuring deals" and "new
social and governmental
forms;"
■ and who are "masters of
legal analysis" with "critical,"
"agile," and "insightful" minds.
Schneider outlined these
objectives in his talk "On
American Legal Education" on
the occasion of the 100th
anniversary of the University of
Kyoto Faculty of Law.
Schneider, who has taught at
Kyoto several times as part of
the Law School's longstanding
relationship with the Japanese
law school, spoke there in June
as part of its symposium
"Reform of Japanese Legal
Education."

"I might best contribute to
your festivities by describing
and explaining one of the
systems of legal education you
may wish to scrutinize my own," Schneider said.
American legal education is
"unusual," he added. "We differ
in several crucial respects from
most of the world."
"Americans see law as a
social tool," he explained. "Law,
to us, is not primarily a system
of principles; it is a set of
powers and rules that can be
used to make society work
better."
Worldwide, legal educators
agree that law schools cannot
tum out finished lawyers and
mostly leave "practical training
to practical people in practical
settings. Where America stands
almost alone is in its view of
the other two components of
legal training. American law
schools do not primarily seek
to inculcate a thorough
command of 'the law.' Rather,
they principally seek to teach
students to 'think like a
lawyer.'"
The second distinguishing
characteristic of American legal
education is "that it is taught
Socratically more than through
lectures." Leaming to reason
well takes practice, Schneider
said. 'The purpose of Socratic
teaching is to give students that
practice - day after day for
three years - by compelling
them to think like a lawyer
under the guidance of an
experienced legal analyst. Each
class is an exercise in building
and criticizing legal arguments
by actually grappling with the
hardest questions the legal
system presents."

Third, American legal
education is unusual because it
is a graduate education that
follows undergraduate work.
American law students are
older than their counterparts in
most other countries, have
more formal education, and
often bring professional
experience to their legal
schooling. "Law is about how
the world works; the more
students understand of that,
the better," Schneider
concluded.
"You will, of course, be the
soundest judges of whether any
part of my system might
interest you as you re-examine
yours .... Altering a successful
system is always a perilous
enterprise that demands
persuasive reasons," Schneider
said.
"But let me close by
suggesting one: I believe that
we - American law professors
and our students - have more
fun that our counterparts
around the world. For us, every
class is an adventure on which
we embark together into a
disciplined, rigorous, and
inspiring inquiry into some of
the most important questions
human beings can ask
themselves. What more could
we ask?"

Andoni joins
Detroit~based
clinic

Laura B. Andoni

Laura B. Andoni has joined
the Law School's Legal
Assistance for Urban
Communities Clinic as a
clinical assistant professor. She
earned her B.A. at Miami
University and her JD. at
Wayne State University Law
School, where she was a
member of the national moot
court team and earned honors
in legal research and writing.
Andoni previously was a
member of Adkison, Need,
Green, Allen and Schneider
PL.LC. in Detroit, where she
provided general real estate
counseling and advised closelyheld businesses. She also has
worked as a research assistant
for a number of faculty
members at Wayne State
University Law School and as
an intern for the Hon. Marilyn
Jean Kelly of the Michigan
Court of Appeals.
In 1999 she spoke
throughout Michigan on 'The
New Michigan Preservation Tax
Credits: Are They for You?"
for the Michigan Historic
Preservation Network and the
State Historic Preservation
Office.
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Terrance Sandalow

A slave to no ideology, a
champion of the probing, thoughtprovoking question, the superb
listener whose questions add
immeasurably to the discussion all describe Terrance Sandalow,
the Edson R. Sunderland
Professor of Law. After more than
30 years on the faculty, and dean
from 1978-87, Sandalow has
retired from active teaching.

One of the Law School's 'very best teachers'

Francis Allen, Sandalow's
Janner teacher who
later became his colleague,
commended Sandalows
"pervasive and intelligent
skepticism of ideology."

Dean Jeffrey S. Lehman, '81 :
"With your retirement the
Law School is really losing
one of its very best teachers."

Fonner Law School
faculty colleague
Joe Sax, now at Boalt
Hall School of Law,
University of
Califomia at
Berkeley, described
Sandalow as "a good
listener and a good
reader and a good
and serious friend."

Son Marli Sandalow, Washington-based
political writer for the San Francisco
Chronicle: "My brother and sister and
l all love our work, and my fat her
taught us that. Thank you for showing
us how a devoted family man can lead a
successful career."

Fonner Sandalow student
and now Associate Dean for
Academic Affairs Christina
B. Whitman, '74: "lt is
because of Terry that l went
into teaching."

PHOTOS BY PAULJARONSKI/1.JN!YERS!TY PHOTO SERVICES
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One hundred family members, friends,
colleagues, and well wishers gathered at
the Lawyers Club Lounge in December to
dine with Sandalow and celebrate his
career. From humorous anecdotes to
heartfelt expressions of friendship, it was
an evening filled with insights into the man
behind a distinguished career.
"We are not here to celebrate the
retirement of Terry," said Francis Allen, like
Sandalow, a former dean of the Law
School, and also at one time Sandalow'.s
law professor. "Quite the contrary. We are
here to celebrate his career."
Sandalow'.s son Mark, a Washington,
D.C.-based political writer for the San
Francisco Chronicle, recalled the "academic
version of Outward Bound" that
characterized growing up in the Sandalow
household. Other kids got balloons and
clowns on their birthdays, he groused. "I
sat across the table as my father tossed out
legal paradoxes."
University President Lee C. Bollinger,
also a former dean of the Law School,
could not attend, but sent a
communication to be read at the
celebration. "Terry, l think you know, but I
want to say explicitly, that you played a
central and defining role for those of us
who joined the faculty in the late 1960s
and '70s," Bollinger said. He described
Sandalow as "absolutely dedicated to ideas,
forever in search of ways of understanding
fundamental principles and values, always
skeptical yet sure that reason can assist
and, in any event, is our surest guide, and
patiently ready to initiate each new

generation of students and faculty into the
joys, burdens, and responsibilities of
serious intellectual life."
"This is what you meant to us, what we
wanted in you as our dean, and what you
have given us at every moment," Bollinger
said. "You can't ask for more of a colleague
and dean, and I'm forever grateful."
"With your retirement, the Law School
is really losing one of its very best
teachers," said Dean Jeffrey S. Lehman, '81.
"During my time as dean, I have always felt
free to approach you for precise and wise
counsel."
The Law School is "a place where ideas
matter," Sandalow said with appreciation.
Life at the Law School has been "a longrunning seminar not only in the law but
also in all the subjects that go with those
who are involved in the intellectual life."

A decorative vase was one of the Law School's
gifts to retiring Professor Terrance Sanda/ow, who
served for 34 years on the faculty and as dean from
1978-87, and his wife, Ina. Terrance Sandalow
also received a football - a testament to his
well-known lack of enthusiasm for football on which are the words: ''To Terry Sanda/ow from
the Law School Team."

The Sandalow Family: David, Mark,
Judith, Ina, and Terrance.
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ACTIVITIES
During the fall, Assistant
Professor Omri Ben-Shahar
presented the paper "The
Erosion of Rights by Past
Breach" at the law schools at
the universities of Georgetown
and Toronto and the paper "On
Compensation and
Information: The Strategic
Structure of Remedies for
Breach of Contract" at the
University of California at
Berkeley Law School, Boalt
Hall, as well as at the annul
meeting of the Canadian Law
and Economics Association.
Professor Evan Caminker
in January took part in a debate
before the national chapter of
the Federalist Society for the
Study of Law and Public Policy
that centered on U.S. v.
Morrison, a case concerning the
constitutionality of the Violence
Against Women Act that the
U.S. Supreme Court is hearing
this term. He also wrote an
amicus brief in the federalism
case Vermont Agency of Natural
Resources v. United States ex rel.
Stevens, which is before the
U.S. Supreme Court. (See
related story on page 37.) In
December, he spoke to the
Federalist Society chapter at
Yale University: He also took
part in the symposium
"Restructuring Federal Courts"
at the University of Texas at
Austin Law School, and, in
February, participated in the
conference "Federalism After
Alden v. Maine" at Loyola
University (Los Angeles)
Law School.
David L. Chambers, the
Wade H. McCree Jr. Collegiate
Professor of Law, has been
named co-chair of the new
Association of American Law
Schools Task Force on Diversity
in Law School Admissions.
Chambers is a member of
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MLS' Executive Committee.
Affiliated Overseas Faculty
member Christine Chinkin
has been awarded a $100,000
research and writing grant by
the MacArthur Foundation for
the project "Feminist Analysis
of International Dispute
Resolution"; she will work with
Hilary Charlesworth of the
Centre of International and
Public Law, Australian National
University. Chinkin also gave
the keynote speech at the
United Nations Division for the
Advancement of Women's
judicial colloquium on the
application of international
human rights law at the
domestic level.
Rebecca S. Eisenberg, the
Robert and Barbara Luciano
Professor of law, was
interviewed on National Public
Radios All Things Considered in
November.
Kirkland and Ellis Professor
of Law Phoebe Ellsworth
delivered the Distinguished
Scientist Address to the New
England Psychological
Association in October. She
spoke on "Where We Are and
What We Feel: Emotion,
Status, and Culture."
Thomas A. Green, the John
Philip Dawson Collegiate
Professor of Law, is serving a
two-year term as president of
the American Society for legal
History (ASLH). He continues
as co-editor of Studies in Legal
History, the book series
sponsored by the ASLH and
published by the University of
North Carolina Press. On
sabbatical during calendar year
2000, he is working on a book
tentatively titled Conventional

Morality and the Rule of Law:
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Perspectives on Freedom,
Responsibility and the American
Criminal Trialjury, 1870-Present.
Assistant Professor Daniel
Halberstam is serving on the
advisory board of the Universitys
Center for European Studies.
Professor James C.
Hathaway delivered the
keynote address, "Why the U.S.
Needs the UN," at the United
Nations Day celebration in Ann
Arbor. He presented a training
course for government officials
and advocates in Moscow in
October and at the annual
training institute of the
European Council on Refugees
and Exiles in Budapest in
November. During the fall he
also delivered a paper coauthored with Law School
student Anne Cusick, "Refugee
Rights Are Not Negotiable," at
the Georgetown University
Conference on the Supreme
Court and Immigration and
Refugee Law. In September, he
spoke on "America, Defender
of Democratic legitimacy?" at a
conference on 'The Role and
limits of Unilateralism in
International Law" held at the
Law School under joint
sponsorship of the Center for
International and Comparative
Law and the European Journal of

International Law.
Poisoning the Minds of the
Lower Orders (Princeton
University Press, 1998), by
Professor Don Herzog, has
won an honorable mention
award from the
ProfessionaVScholarly
Publishing Division of the
Association of American
Publishers.
In December, Professor
Robert Howse took part in a
panel discussion on restorative
justice and multiculturalism at
the International Metropolis

Conference in Washington,
D.C., ancl attended the
inaugural conference of
WEDGENET, the international
research network on labor
policy and globalization, at the
University of Wisconsin at
Madison. In November, he also
visited the University of
Wisconsin to present an
updated version of his paper,
"The legitimacy of the WTO,"
that he had presented in June
at a workshop of the United
Nations University project on
the legitimacy of international
institutions in Geneva,
Switzerland. Also in November,
he presented a paper
co-authored with Jennifer
Llewellyn, of the South African
Truth and Reconciliation
Commission, at the University
of Edmonton Law School.
In October, he was a
panelist/commentator for a
conference on regulatory
competition in the United
States and the European Union
at Yale Law School, and
presented the paper "Choice of
Forum and Choice of Law in
WTO and NAFTA Dispute
Settlement" at a conference on
dispute settlement in
international trade sponsored
by Harvard Universitys Center
for International Affairs. In
September, he presented the
paper 'The Product/Process
Distinction: An Illusory Basis
for Disciplining Unilaterialsm,"
co-authored with Donald H.
Regan, the William W Bishop
Jr. Collegiate Professor of Law,
at a Law School symposium
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sponsored by the Center for
International and Comparative
law and the European Journal of
International Law. last June, he
presented a paper that he coauthored on the WTO and
labor rights at a workshop of
the Ford Foundation Project on
Globalization and labor Rights
in Geneva, Switzerland. He also
was a panelist for a symposium
on law teaching and emotion at
the annual meeting of the
Canadian Association of law
Teachers in June in Sherbrooke,
Quebec, and testified on
international trade dispute
settlement issues before a
subcommittee of the Canadian
Parliament in Ottawa.
Richard 0. Lempert, '68,
the Francis A. Allen Collegiate
Professor of law, is the sole
member of University President
Lee Bollinger's Advisory
Committee on the Life Science
Initiative who is not a life
science researcher. At the
president's request, Lempert is
developing a program in the
Life Sciences, Values, and
Society. Says Lempert: "The
program will involve
interdisciplinary efforts to
examine the effects of the
revolution that is occurring in
the life sciences on society and
to engage humanists, social
scientists, and others to
reexamine the ramifications of
what is happening in the life
sciences for their disciplines,
and to bring their knowledge
to bear on issues relating to the
life sciences and to the impact
of their practices and
discoveries on society."
Clinical Assistant Professor
Rochelle Lento, director of the
Legal Assistance for Urban
Communities Clinic, is editor-

in-chief of the ABAs Journal
on Affordable Housing &
Community Development Law.
Professor Ronald J. Mann
gave three academic talks in
September: on electronic
payments policy to the
Michigan alumni breakfast in
Grand Rapids in connection
with the annual meeting of the
Michigan State Bar; on

verification institutions at the
annual meeting of the
International Society of New
Institutional Economics; and
on electronic payments at a
symposium on electronic
payments at the School of
Information at the University of
Michigan.
Professor Emeritus John
Reed spoke on professionalism

in November at the Seventh
Annual Bench/Bar Conference
of the Dayton Bar Association,
Dayton, Ohio; in October for
the State Bar of Michigans
Board of Commissioners
Retreat at Gaylord; in
September at the Celebrezze
Inn of Court, Cleveland, and
the Detroit College of law at
Continued on page 46

Collective effort At first, only employers were obligated to bargain and it was not until
passage of the Taft Hartley Act in 1947 that both employers and unions were
required to take part in collective bargaining to settle labor disputes,
Theodore]. St. Antoine, '54, tells a class in collective bargaining sponsored by
the Employment and Labor Law Association (ELLA). St. Antoine, the James
E. and Sarah A. Degan Professor Emeritus of Law, is president of the
National Academy of Arbitrators. The evening noncredit class, held at the
Law School in November, offered a single-session look at the law and
practices of collective bargaining. In the winter term, St. Antoine is teaching
a three-class noncredit session on arbitration for ELLA. Earlier in the fall
term, in October, ELLA presented a talk on "Labor Law in Europe" by
Rolf Birk, co-director of the Institute for Labor Law and Industrial Relations
at the University of Trier in Germany and an advisor on labor matters to
the European parliament in Strasbourg.
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Michigan State University Inn
of Court, Lansing; and in June
at the 59th Conference of the
Sixth Circuit Judicial District of
the United States, Traverse City
He also serves as chair of the
State Bar of Michigans Standing
Committee on Judicial
Selection, and is a member of
the Michigan Supreme Court
Advisory Committee on Rules
of Evidence. During spring
1999 he served on the advisory

committee to U.S. Sen. Carl
Levin, D-MI, on nomination of
U.S. District Judges for the
Eastern District of Michigan.
Professor Mathias
Reimann, LL.M. '83, spoke on
"An International Court of
Jurisdiction: A Modest Proposal
to Resolve the Dilemmas of
Concurrent International Civil
Litigation" in October at the
American University
Washington College of Law.

Taking careful aim "The key to good lawyering is to fully put yourself into the shoes of the
people you oppose," Assistant Professor Sherman Clark explains during a
midday program on "Litigation Against Gun Makers," presented in
November under the sponsorship of the Office of Student Services. Clark, a
consultant to the City of Detroit and its attorneys in their suit against gun
makers, outlined the suits claims that weapon manufacturers' "negligent
distribution" practices - oversupplying some dealers while knowing that the
excess will find its way to illegal users - and "willful blindness" of refusing
to track how their products may be used make gun makers liable for damages
their products may cause. "Gun makers, unlike any other producers, claim to
have no information on the end use of their products," he said. The way to be
successful in such a suit is to find the position that gun owners and gun users
both can support, Clark said.
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Clinical Professor of Law
Paul D. Reingold, director of
the Law Schools clinical office,
spent the fall term as a visiting
professor of law at the
University of Salamanca Law
School in Spain, where he
worked with faculty members
and researchers in the
procedural law department; he
studied Spains penal system,
especially the Vigilance Courts
that have supervisory powers

over operation of the prisons,
visited the courts, met with
lawyers and judges, and shared
Americaq ideas about clinical
legal education with colleagues.
During the summer, he
attended Gerry Spences Trial
Lawyers College in Wyoming.
In May and June, he taught An
Introduction to American Law
at Kwansei Gakuin University
Law School in Japan. He also
gave talks to the faculty on
trends in U.S. legal education
and to the Osaka Bar
Association on issues associated
with jury trials in Japan.
Assistant Dean for Clinical
Affairs Suellyn Scamecchia, '81,
who also is clinical professor of
law, was a panelist for the
Association of American Law
Schools' Workshop for Women
in Legal Education in New
York City in October.
Theodore J. St. Antoine,
'54, the James E. and Sarah A.
Degan Professor Emeritus of
Law, in January received the
Distinguished Service Award
from the Labor and
Employment Law Section of
the Michigan State Bar. Two of
the three prior recipients of the
award also are Law School
graduates: Theodore Sachs, '51,
and William M. Saxton, '52.
St. Antoine also has been
named by the Michigan
Supreme Court to a three-year
term on the nine-member
Attorney Discipline Board. The
court-appointed board, made
up of six attorneys and three
non-lawyers, is the adjudicative
branch of the Supreme Court
for reviewing matters involving
the discipline and reinstatment
of Michigan attorneys.
Eric Stein, '42, the Hessel
E. Yntema Professor Emeritus
of Law, introduced and served
as commentator for a talk by

FACULTY

Justice Vojtech Cepl, a research
scholar at the law School in
1968, at Washington University
law School in St. Louis in
October. In November, Stein
chaired the panel on "The
European Union in Geopolitical
Context" for the conferenece
"The Euro: A New Currency for
a New Millennium," held at the
University of Michigans
International Institute. Professor
Robert Howse was a member
of the panel and spoke on 'The
Euro: The basis for a European
Identity?"
Robert A. Sullivan Professor
of law James J. White, '62,
lectured in New York for the
Association of Commercial
Finance Attorneys Inc. on the
process of revising Article 2 of
the Uniform Commercial Code
in November. In January, he
discussed ways of doing
scholarly research at a
workshop at the University of
Virginia. He also continues
work on the drafting
committees of the National
Conference of Commissioners
on Uniform State laws on
Article 2-Sales, Article 2Aleases, and Article 1-General
Provisions.

VISITING FACULTY
Roberta Morris was a
faculty member for the
Practicing law Institute
program "Patenting the New
Business Model: Building
Fences in Cyberspace" in
February in New York. She
appeared last summer as
Cookie in the Ann Arbor Civic
Theater production of Neil
Simons "Rumors," and won
honorable mention for her
poem "Clothes" in the first
annual poetry and short fiction
contest sponsored by
Ann Arbors Current magazine.

Law School faculty add to AALS programs
University of Michigan law
School faculty members were
significant contributors to the
five-day annual meeting of the
Association of American law
Schools (MLS) at Washington,
D.C., in January. Members of
the law School community the law School is a charter
member of MLS - provided
support in many ways: by
helping to plan the meeting,
whose theme was "A
Recommitment to Diversity,"
as well as serving as frequent
speakers in the lineup of
discussions that filled the
agenda.
Here's a rundown on the
roles that law School faculty
members played during the
January 5-9 meeting:
■ David l. Chambers, the
Wade H. McCree Jr. Collegiate
Professor of law, discussed
"Our Colleagues at the Bar:
learning from law Graduates"
as part of the session "looking
Inward, looking Outward:
Innovative Research on legal
Education." He also spoke on
"Minority and White Alumni
1990-1996" at the breakfast for
graduates that the law School
hosted in conjunction with
MLS' annual meeting.
Chambers served on MLS'
executive committee through
1999, chairs its Commission on
Pro Bono and Public Service
Opportunities, and co-chairs
the association's Task Force on
Racial Diversity.

■ Rebecca S. Eisenberg, the
Robert and Barbara Luciano
Professor of law, spoke on
"Teaching Complexity" as part
of the series of sessions on 'The
Impact of Technology on law
and legal Culture."
■ Dean Jeffrey S. Lehman,
'81, spoke on "lawyers as
leaders" at one of the sessions
that examined "major issues of
the 21st century: their impact
on the legal academy and our
students." Lehman also serves
on MLS' Committee on
Academic Freedom and
Tenure.
■ Clinical Assistant
Professor Rochelle E. lento,
director of the law Schools
Detroit-based legal Assistance
for Urban Communities Clinic,
spoke on "Economic
Development" as part of the
series of sessions dealing with
"the evolution of clinical skills."
■ Elizabeth long Professor
of law Catharine A.
MacKinnon was a speaker for
the examination of "What
Brown Should Have Said." The
programs aim was "to rethink
the premises of Brown and the
American law of equality" and
"to see how and whether
contemporary theories about
constitutional interpretation
and constitutional equality can
deal adequately with the
problems presented in that
most canonical of cases in
American constitutional law."
■ Assistant Dean for
Clinical Affairs Suellyn
Scarnecchia, '81, serves on the
MLS' Committee on Section
and Annual Meeting.
■ Professor Jane S. Schacter
was a speaker for the
discussion of 'Teaching
legislation Through Different

lenses." The 'session was
designed to "explore different
ways of teaching legislation from the perspectives of
legislative process, statutory
interpretation, separation of
powers, the case study, and the
clinic."
■ Associate Dean for
Academic Affairs Christina B.
Whitman, '74, who represents
the law School in MLS' 2000
House of Representatives, was a
speaker for the session "A
Check-Up on the State of
Mt. Healthy and Mixed Motive:
Broad-Spectrum Absolute
Defense, or Claim-Specific
limitation on liability."
Speakers examined the impact
of the Civil Rights Act of 1991
on the mixed motives problem
in civil rights and employment
discrimination cases; Whitman
explored whether the substantive
Equal Protection doctrine can
or should mesh with the
concept of a complete defense
for the mixed motive defendant.
■ Assistant Dean for
Development and Alumni
Relations Kathy A. Okun
moderated the panel discussion
of "Planned Giving Fact
Scenario - Solutions Your
Donor Can Use," one of the
programs focusing on "law
school advancement: sharing
ideas for success."
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A look at capital punishment
When she founded the Illinois
Capital Center to defend suspects in death
penalty cases, Andrea Lyon could not
foresee that within 10 years the thenscattered opposition to capital punishment
would swell to a chorus.
International pressure, the reversal of a
growing number of capital crime
convictions, and people speaking out
against execution have created significant
pressure against the death penalty, Lyon, a
clinical assistant professor of law, explained
as she opened an Amnesty International
program at the University of Michigan in
November. "There is a lot of movement to
stop executing people," she said.
The three most-often-heard arguments
in favor of capital punishment have been
disproved, she said:
1. Proponents have argued that the
death penalty has a deterrent effect on the
commission of capital crimes, but studies
have shown that this is not true. "Actually,
murders go up 1-2 percent when there is
an execution."

2. Execution is not cheaper than life
imprisonment. The special care taken by
both sides in a capital case raises the cost.
It costs an average of $8 million to fight a
capital case; in comparison, it costs about
$600,000 for a case involving a life
sentence without parole.
3. Religious groups and other
opponents debunk the idea that survivors
of victims need the sense of retribution that
capital punishment provides.
Lyon made her remarks as she
introduced Jeanne Bishop, a criminal
defense attorney who is a member of
Murder Victims' Families for
Reconciliation. Bishop, whose sister and
brother-in-law were shot to death by a
teenager, said she and her family oppose
execution. "We couldn't imagine widening
that circle of bloodshed that began with my
sister," she explained. The killer, too young
at the time of the crime to be executed for
it, received the maximum sentence of life
without parole.
Lyon is using her experience and
contacts in the field of death penalty

defense to organize and coordinate the
Clarence Darrow Death Penalty Defense
College, to be held at the law School May
20-25. "The greatest challenge a defense
lawyer can face is representing someone
who is facing the death penalty," according
to the program for the college. "The
Clarence Darrow Death Penalty Defense
College teaches the skills, knowledge, and
insights needed to face this challenge.
Instruction includes lectures,
demonstrations, and, importantly, small
group workshops where participants work
on their actual cases."
Enrollment is limited to defense lawyers
with pending capital cases. Faculty for the
college is composed of capital defense
attorneys and experts from throughout the
United States, among them Stephen Bright,
director of the Southern Center for Human
Rights, and Bryan Stevenson, executive
director of the Equal Justice Institute in
Montgomery, Alabama.
For more information, see
www.law.umich.edu/darrow/index.htm

Visitors from Japan Assistant Professor Mark West, speaking in
Japanese, welcomes a delegation of 11 lawyers
from the Japan Federation of Bar Associations to
the Law School in November. West, who has
practiced law and taught law in Japan, directs
the Law School~ Program in Japanese Law.
Virginia Gordan, assistant dean of international
programs and administrator of the Law School~
Center for International and Comparative Law,
also welcomed the lawyers. Visiting professor
Takashi Maruta,from Kwansei University in
Japan, translated her remarks into Japanese.
After this breakfast/reception, the visitors toured
the Law School and met with Professor Richard
0. Lempert, '68, and Clinical Assistant Professor
Nick Rine. The visiting delegation was headed
by Masayoshi AOKI, vice chairperson of the
committee on judicial reform of the Japan
Federation of Bar Associations. On one day
during their visit, the Japanese attorneys
watched Law School clinic students engage in a
mock trial in the moot courtroom at the Law
School. On another day they visited Wayne
County courts in Detroit as cases were
tried there.
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Visiting,

adjunct faculty
enrich Law School offerings

From Expectation
to Experience
James Boyd White, the Hart White Professor of
Law, sets out two themes for his newest book, From

Expectation to Experience: Essays on Law and Legal
Education, published by The University of Michigan
Press in late 1999:
■ That "law can usefully be regarded not only as
a set of rules and incentives designed to produce
results in the material and social world, but also as
an imaginative and intellectual activity that has as its
end the claim of meaning for human experience,
individual and collective."
■ And "that education is the constant
modification of expectation by experience."
White tracks those themes through the books
12 essays, whose titles range from "Rhythms of Hope
and Disappointment," "Doctrine in a Vacuum," and
"Law Teachers' Writing," to "How Should We Talk
about Corporations?" and "Reading, Hope, and
Planned Parenthood v. Casey." In many ways, they all
lead to the final chapter, "Meaning in the life of
the Lawyer."
To White, law is "an activity of the whole mind,"
not "a merely logical enterprise" or "a matter of
theory or politics or power."
He writes: "My perspective throughout is internal
to the law: it is not so much what we as a society
can expect of law as an instrument for the solution
of social problems that concerns me as what we, as
individual people engaged with the law, can expect
of ourselves and others as we do this work. The
central question addressed in each of these essays is
what kind of imaginative and expressive life the law
offers, first to its practitioners, and then to the rest of
us, as we live in the world of meaning it defines."

Visiting and adjunct
faculty members add
to the depth and
variety of course
offerings and contribute
in many other ways to
life at the University of
Michigan Law School.
Some are practicing
attorneys who add
their hands-on
experience to academic
discussions; others are
renowned professors
at other law schools or
in academic disciplines
that help enrich and
expand the study of
law. Each visitor brings
a special presence to
the Law School.
Information on most
fall term visitors and
those who are teaching
at the Law School
during the entire 19992000 academic year
appeared in the fall
1999 issue of Law

Quadrangle Notes
(pages 50-52). Here
are the winter term
2000 visiting and
adjunct faculty:

Elizabeth M. Barry,
'88, is associate vice
president and deputy
general counsel in the
Office of General
Counsel of the
University of Michigan.
She was previously
director of Academic
Human Resources for
the University and was a
university attorney for
Harvard. She also has
taught at Harvard
University Graduate
School of Education. At
the Law School, she is
teaching Higher
Education Law.
P.E. Bennett, '76, an
assistant defender in the
State Appellate
Defenders Office, is coteaching Criminal
Appellate Practice with
Valerie Newman (see
below). He earned his
bachelor's and master's
degrees at the University
of Michigan, and has
represented clients in
hundreds of appeals at
all levels of state and
federal courts, including
the Michigan Supreme
Court.

G. Robert Blakey is the
William J. and Dorothy
O'Neal Professor of Law
at Notre Dame Law
School. He has been a
professor at Cornell Law
School and director of
the Cornell Institute on
Organized Crime; a
prosecutor with the
Organized Crime and
Racketeering Section in
the U .5. Department of
Justice; consultant to the
Presidents Commission
on Law Enforcement
and Administration of
Justice; chief counsel for
the Subcommittee of
Criminal Laws and
Procedures of the U.S.
Senate; chief counsel/
staff director of the
House Select Committee
on Assassinations,
which investigated the
assassinations of
President John E Kennedy
and Dr. Martin Luther
KingJr.; a reporter for
the American Bar
Association Project for
Minimum Standards in
Criminal Justice:
Electronic Surveillance;
Continued on page 50
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and a presidential
appointee to the
National Commission
on the Review of
Federal and State Law
Relating to Wiretapping
and Electronic
Surveillance. He
designed and drafted
Title III on wiretapping
of the Omnibus Crime
Control and Safe Streets
Act and Title IX
("RICO") of the
Organized Crime
Control Act of 1970. He
is teaching Criminal
Law and Federal
Criminal Litigation.

John E. Bos, '64, a
partner at Bernick,
Omer &: Radner PC. in
Lansing, specializes in
estate planning, elder
law, and business
planning. His series of
articles on Medicaid
appeared in the
Michigan Probate &

Estate Planning]oumal
and he also has written
on living wills and
durable power of
attorney. He previously
has taught estate
planning at Thomas M.
Cooley Law School. At
the Law School, he is
teaching a seminar in
estate planning.

Andrew P. Buchsbaum,
a staff attorney with the
National Wildlife
Federations Great Lakes
Natural Resource Center
and manager of the
centers Water Quality
Project, previously
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worked as program
director for the Public
Interest Research Group
in Michigan and as
director and coordinating
attorney for the Midwest
office of the national
Environmental Law
Center. He is teaching
Federal Litigation:
Environmental Case
Study.

Matthew Chaskalson
directs the Constitutional
Law Project of the
Centre for Applied Legal
Studies at the University
of Witswatersrand in
Johannesburg, South
Africa, where he is
member of the faculty.
He is one of a small
number of leading trial
and appellate advocates
handling constitutional
cases in South Africa
and has participated in
some of the most
significant cases decided
under the country's new
constitution. At the Law
School, he is co-teaching
Constitutionalism in
South Africa with David
Chambers, the Wade H.
McCree Jr. Collegiate
Professor of Law.
Lori Cohen, former
director and now a
litigator of asylum
matters for the Office of
Migration of the Archdiocese of Detroit, is
teaching Immigration
Law. She is a graduate of
Yale College and Yale
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Law School, clerked for
the Hon. Consuelo B.
Marshall in the Central
District of California,
and was an associate
attorney at the Los
Angeles office of Heller,
Ehrman, White &:
McAuliffe. She chairs
the ad hoc Pro Bono
Committee for the
Michigan Chapter of the
American Immigration
Lawyers' Association, is
a member of the Board
of Directors for
Farmworker Legal
Services, and served as
president of the
Michigan Coalition for
Immigrant and Refugee
Protection. During the
fall term she served as
an advisor on asylum
issues for the Law
Schools clinical program.

Alyson Cole, a graduate
of Smith College and
the University of
California at Berkeley,
has taught at Mills
College and Berkeley,
winning teaching prizes
at the latter. She was a
Fulbright Scholar and
recipient of the
Odeggard and Rozace
awards from the UCBerkeley political
science department. Her
scholarly interests
include European and
American political
thought, feminist theory,
gender and racial
politics, and public law.
She is teaching a
seminar on identity
politics.

Gennady M. Danilenko
is a professor at Wayne
State University Law
School and a senior
research fellow at the
Institute of State Law of
the Academy of Sciences,
Moscow. From 1992-97
he was at the Center for
International Law at the
Institute of State Law of
the Academy of Sciences
in Moscow and, from
1994-97, practiced law
as a partner with
Galyatin & Associates in
Moscow. He has taught
at the law schools at
Duke University and
UC-Berkeley, as well as
at the University of
Michigan Law School.
He has written
extensively and is the
author of seven books
on Russian and
international law and
international
environmental law. He is
teaching Russian Law
this winter at the Law
School.
Sheldon H. Danziger
is the Henry J. Meyer
Collegiate Professor in
the University of
Michigan School of
Social Work. He is
director of his schools
Social Work Research
and Development
Center on Poverty, Risk,

and Mental Health, and
hG'. serves as a professor
of public policy in the
School of Public Policy,
as well as being a faculty
assistant in the
Population Studies
Center. He has written
widely on poverty,
income inequality, and
social welfare programs
and policies. His recent
publications include

Child Poverty and
Deprivation in the
Industrial Countries of the
East and West (Oxford
University Press, 1997),
and Detroit Divided,
forthcoming from the
Russell Sage Foundation.
At the Law School, he is ·
co-teaching Social
Welfare Policy with Dean
Jeffrey S. Lehman, '81.

Timothy L. Dickinson,
'79, is a partner with
Dickinson Landmeier
L.L.P in Washington, D.C.,
where he specializes in
international commercial
transactions, foreign
sales and investments,
economic sanctions and
foreign claims, foreign
export regulations and
enforcement, European
Community law, and
public international law.
He previously has
taught at Georgetown
Law Center. He is
teaching International
Commercial Transactions
at the Law School this
winter.
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Matthew W. Frank, '86,
a partner at Caplin &
Drysdale, Washington,
D.C., specializes in tax
matters with an emphasis
on international law. He
has served as assistant
U.S. attorney for the
Central District of
California, has
represented the National
Football league in U.S.
Tax Court, and is
co-editor of the Tax

Litigation Alert
newsletter of the ABA
Committee on Tax
Litigation. He is
teaching International
Tax.
Shinichiro Hayakawa is
on the faculty of Tohoku
University, Sendai,
Japan. He is co-teaching
Comparative Family
Law with Carl E.
Schneider, '79, the
Chauncey Stillman
Professor of Ethics,
Morality, and the
Practice of law, during
the winter term.
Alison Hirschel, who is
teaching a seminar in
law and the elderly, is
the first Yale law School
Arthur Liman Fellow in
Advocacy for Residents
of Long-Term Care
Facilities. She performs
advocacy work for the
vulnerable elderly of
Michigan, supported by
Yale, the National Senior
Citizens law Center in
Washington, D.C., and
the Michigan Protection
and Advocacy Program.
She previously has been
director of planning and
co-director of the

Elderly law Project for
Philadelphia Community
Legal Services. She
earned her B.A. at the
University of Michigan,
her JD. at Yale law
School, and clerked for
the Hon. Joseph S.
Lord III.
Harold K. Jacobson is
professor of political
science and senior
research scientist in the
Center for Political
Studies of the Institute
for Social Research at
the University of
Michigan. He is a
specialist in international
institutions and politics.
At the University of
Michigan he has served
in many capacities,
including chair of the
political science
department, director of
the Center for Political
Studies, acting director
of the Institute for Social
Research, and interim
associate vice president
for international
academic affairs. He is
the author, editor, or coeditor of 12 books and
many articles dealing
with international
institutions. His most
recent book is Engaging

Countries: Strengthening
Compliance with
International
Environmental Accords,
which he edited with
Edith Brown Weiss of
the Georgetown
University law Center.
At the Law School, he is

teaching a seminar in
international law and
international relations.
Neil Kagan, Midwest
Wolf Coordinator and
project attorney for the
National Wildlife
Federations Water
Quality Project, is a
graduate of Pennsylvania
State University and the
University of Oregon
School of law, where he
also earned a certificate
in Environmental and
Natural Resources law.
He worked in environmental and land use law
in Oregon as a solo
practitioner and as staff
attorney/lobbyist with
1000 Friends of
Oregon, a land use
watchdog group . He has
served as the sole or
lead attorney in several
public interest
environmental cases
seeking protection of
forests, wetlands, rivers,
and other natural
resources in Oregon. He
is teaching the
Environmental law
Clinic, which he also
taught during the fall
term .
Peter Kalbe , M.C.L. '63,
also has degrees in law
and economics from the
universities of
Heidelberg, Munich,
and Cambridge. He has
served in a variety of
positions with the
European Commission
since 1964 - as legal
adviser, administrator,
and diplomat - and
currently is Counsel for

Director General
"Common Service
Relex," in which he
advised on legal and
affairs and procedures in
the field of external
assistance. Until recently
he also was responsible
for the commission's
Technical Assistance
Information Exchange
Office (TAIEX), which
assists countries of
central and eastern
Europe in legal reform
in preparation for their
entrance into the
European Union. He has
extensive experience in
international relations
and has taught as a
visiting professor at the
University du Maine,
Le Mans, France; the
University of Michigan
law School; the College
of Europe , Brugge,
Belgium; and the
University of Essen,
Germany. He has taught
European law, European
Community external
relations, and European
integration. In addition,
he has written extensively
on Community law,
European Community
staff regulations, and
policies toward central
and eastern Europe. At
the law School, he is
teaching External
Relations of the
European Union.
Riyaz A. Kanji, who is
teaching a seminar in
litigation strategy and
contemporary issues in
Native American law,
earned his A.B. in social
studies at Harvard

College and his JD. at
Yale Law School, where
he served on the Yale
Law Journal and won the
Potter Stewart Prize in
the moot court
competition. He clerked
for Justice David Souter
of the U.S. Supreme
Court and for the Hon.
Betty Fletcher of the
U.S. Court of Appeals
for the Ninth Circuit.
He spent two years as a
Skadden Fellow at
Evergreen Legal Services
in Seattle, where he
represented 10 Native
American tribes in a trial
that vindicated the
tribes' treaty rights to
collect half of the annual
Washington State
shellfish harvest .
Recently, as an attorney
at Williams & Connolly
in Washington, D.C. , he
litigated a variety of
matters at the trial and
appellate levels,
including tribal,
constitutional, libel
defense, and commercial
cases. In Ann Arbor, he
has established a
practice that specializes
in Native American
fishing rights issues in
Michigan.
Marvin Krislov is vice
president and general
counsel of the University
of Michigan. He received
his B.A. summa cum
latule from Yale University,
then, as a Rhodes
Scholar, studied and
Continued on page 52
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earned his M.S. in
modem history from
Magdalen College at
Oxford University. He
earned a doctor of laws
degree from Yale Law
School, where he served
as editor of the Yale Law
Journal. He has clerked
for Judge Marilyn Hall
Patel of the U.S. District
Court in San Francisco,
served as acting solicitor
in the U.S. Department
of Labor and as deputy
solicitor and primary
legal advisor to the
Secretary of Labor.
He has been associate
counsel in the Office of
Counsel to the President
and was a trial attorney
for the U.S. Department
of Justice's Civil Rights
Division. He previously
has taught at the
National Law Center at
George Washington
University. At the Law
School, he is teaching a
seminar on the role of
in-house counsel.
Robert R. Kuehn has
been clinical professor
and director of the
Tulane Environmental
Law Clinic since 1989.
He has a B.A. from
Duke University, a JD.
from George Washington,
an LL.M. from Columbia,
and an M.PH. from the
Harvard School of
Public Health. He has
clerked for the Hon.
Sidney M. Aronovitz of
the Southern District of
Miami and for Judge
James C. Hill of the
Eleventh Circuit. He has
been a trial attorney for
the Environmental

Enforcement Section of
the U.S. Department of
Justice and has taught
courses on environmental
advocacy, environmental
enforcement, environmental law, and
hazardous and solid
waste regulation. At the
Law School, he is
teaching Hazardous and
Solid Waste and a
seminar on environmental
enforcement.
Margaret Leary,
director of the Law
Library, is teaching a
course in advanced legal
research. She earned her
bachelor's at Cornell
University, her masters
at the University of
Michigan School of
Library Science, and her
JD . from Williams
College of Law.
Bing Ling, LL.M. '92, is
an assistant professor in
the Department of Law
at City University of
Hong Kong. A specialist
in Chinese contract law,
he has taught in France
and at Peking University.
He received his LLB.
degree from Peking
University and has
served as assistant
professor at Peking
University's International
Law Institute. He is an
S.].D. candidate at the
Law School. The author
of three books and
various articles on
Chinese law, Hong Kong
law, and international
law, he is teaching
Chinese Law.
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Karl E. Lutz, '75, a
retired partner of
Kirkland & Ellis in
Chicago, continues to
serve the firm of
counsel. At Kirkland, he
practiced corporate law,
specializing in private
equity, venture capital,
leveraged buyouts,
mergers and acquisitions,
debt and equity
financing, and board
representations. He has
lectured frequently at
professional schools and
served as general
counsel of a medical
diagnostics company.
He is teaching Law as a
Business.
G. Osamu Morita
teaches basic civil code
(contracts and torts) at
the University of Tokyo
and is involved in the
Japanese law and
economics movement.
He is participating in
the teaching of Assistant
Professor Mark D. Wests
seminar on the Japanese
legal system.
Valerie Newman, an
assistant defender in the
State Appellate Defender
Office in Detroit, coteaches Criminal
Appellate Practice with
PE. Bennett (see page 49).
She is a graduate of the
University of Michigan
and Wayne State
University Law School.
She has worked as clerk
and attorney with
Reosti , James & Sirlin
PC. in Detroit and
chairs the State Bar of
Michigans Defender
Systems and Services
Committee. She is a
member of the domestic

violence and criminal
justice issues task force
of the State Bars Open
Justice Commission and
is a board member and
past president of the
National Lawyers Guild .
She chaired the Guild's
national convention in
Detroit in 1998. A
member of the Women
Lawyers Association of
Michigan and a board
member of the Wayne
region for the past four
years, Newman chairs
the reproductive rights
committee and has been
a member of the regions
candidate rating and
endorsement committee
for the past four years.
She also is a member of
the Citizens Alliance on
Prisons and Public
Safety (CAPPS), which
works to stop the
growth of the corrections
industry and to deter
the shift of resources
away from public
education, and is a
board member and
former president of the
Michigan Abortion and
Reproductive Rights
Action League
(MARAL).
Steven Rhodes, '73, is
the chief bankruptcy
judge for the Eastern
District of Michigan and
serves on the Bankruptcy
Appellate Panel for the
Sixth Circuit. His undergraduate degree is from
Purdue University. He
has clerked for the Hon.

John Feikens, '41, of the
U.S. District Court for
the Southeastern District
of. Michigan, and served
as an assistant U.S.
attorney and as a U.S .
magistrate. He is a
fellow of the American
College of Bankruptcy
and a former associate
editor of the American

Bankruptcy Law Journal
and the Michigan Law
Review. He has lectured
and written widely on
bankruptcy law and has
taught at the Law
School since 1992. He is
teaching Bankruptcy.
Mark D. Rosenbaum,
general counsel for the
American Civil Liberties
Union in Los Angeles,
earned his bachelors
degree from the
University of Michigan
and his law degree from
Harvard Law School,
where he was vice
president of the Harvard
Legal Aid Bureau. He
previously has served as
staff counsel for the
ACLU. He has taught at
Loyola Law School,
Harvard Law School,
the University of
Southern California Law
Center, and began
teaching at the
University of Michigan
Law School in 1993. His
areas of expertise
include poverty and
homelessness legislation,
immigrants' rights,
workers' rights, civil
rights, and First
Amendment issues. He
is teaching Fourteenth
Amendment and a
seminar in public
interest litigation.

FACULTY

Edward R. Stein, '66,
specializes in civil
litigation at the firm of
Stein, Moran &
Westerman in Ann
Arbor. He frequently
lectures on trial
techniques and expert
witness testimony He is
teaching Trial Practice.

J. Taylor Teasdale
works wi.th the Detroitbased Legal Assistance
for Urban Communities
Clinic on projects
associated wi.th the
clinics two Fannie Mae
Foundation granis.
Formerly a corporate
attorney wi.th Lewi.s &
Munday PC. in Detroit,
he earned his LL.M. at
the London School of
Economics and his J. D.
from Detroit College of
Law. He also has studied
at the University of
Windsor Law School
and is a member of the
Michigan and Ontario
bars. He joined the Law
School in 1999.
Yozo Yokota, professor
of law at the University
of Tokyo , previously
taught at International
Christian University in
Tokyo. He has served
for many years on the
United Nations
Commission on Human
Rights and is a board
member of the Japanese
Association of World
Law, the Japanese
Association of
International Law, and
the Japanese Association
of International
Economic Law. He has

A meeting of traditions "Ninety percent of {American] law is state law. Theres huge diversity
here. The states really drive the system for most purposes," Professor
Mathias Reimann, LL.M. '83, tells graduate degree law students during
a program in October sponsored by the Center for International and
Comparative Law. Reimanns talk on "The American Legal System from
a Civil Law Point of View" acquainted the students, most of whom were
from countries with a civil law tradition, like Germany and
Switzerland, with basic differences between a common law system like
that in the United States and a civil law system like that in western
Europe and many other countries. The American legal system is openended, constantly changing, and very practical in its goals, Reimann
said. Civil systems, on the other hand, provide rules rather than
starting points and definite answers rather than springboards for
varying interpretation. "The point here is not '.finding' the law but
'making' the law. m constantly made, every day." Sometimes, Reimann
said, to acquaint students with the American legal idea of many
"truths," he will ask students to read the decision in a case and then
write a reasoned dissent. Similarly, he encourages students to take part
in study groups that discuss cases and frame different approaches to
them. "This law thrives on discourse, " he said.

written extensively on
international law. At the
Law School, he is
participating in the
teaching of Assistant
Professor Mark D. Wests
seminar on the Japanese
legal system.
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